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(b) The department may, without a prior hearing, issue an emergency order to
a person to whom an approval, as defined in s. 281.35 (1) (a), is issued to stop a
withdrawal, as defined in s. 281.35 (1) (m), immediately if the départm'ent
determines that there is a danger of imminent harm to the public health, safety, or
welfare, to the environment, ‘or to the water resources or related land resources of
this state. In the emergency order, the department shall specify the date on which
the withdrawal must be stopped and the date, if any, on which it may be resumed.
In the emergency order, the department shall notify the person subject to the order
that he or she is entitled to a contested case hearing under ch. 227 if a réquest is filed
within 30 days after the date on which the order is served. The department shall hold
the hearing as soon as practicable after receipt of a reqﬁest for a hearing. An
emergency order remains in effect pending the result of the hearing.

(5m) (a) The departmenbt may issue orders directing particular owners of water
systems to remedy violations of the safe drinking water program under ss. 280.03 (1)
or (8m) and 280.05 (1) (f), withih a specified time. Pending efforts to comply with any
order, the department may permit continuance of operations on the conditions that
it prescribes. If any owner cannot comply with an order within the time specified,
the owner may, before the date set in the order, petition the department to modify the
order. The department may modify the order, specifying in writing the reasons for
the modification. If any order is not complied with within the period specified, the
department shall notify the attorney general of this fact. After receiving the notice,
the attorney general may commence an action under s. 280.46 (1) (b).

(b) The department may issue temporary emergency orders to remedy
violations described in par. (a) without prior hearing when the department

determines that the protection of the public health necessitates immediate action.
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Emergency orders shall take effect at the time the department specifies. As soon as
is practicable, the department shall hold a public hearing after which it may modify
or rescind the temporary emergency order or issue a special order under par. (a).

(c) 1. Any owner may secure a review of the necessity for and reasonableness
of any order of the department under this subsection or s. 280.50 by first filing with
the department a petition setting forth specifically the change desired in the order.
The petition must be filed within 60 days of the issuance of the order sought to be
reviewed. Upon receipt of a petition the department shall order a public hearing on
the order and make whatever further investigation it determines is ad{risable.
Pending the review and hearing, the department may suspend the order under terms
and conditions to be fixed by the department on application of the petitioner. The
department shall affirm, repeal, or change the order within 60 days after the close
of the hearing on the petition.

2. The determination of the department under subd. 1. is subject to review

under ch. 227.

(6) In addition to issuing an order under this section, the department may
proceed under s. 280.28.

)] The.department may record an order under sub. (1) that relates to a water
system, well, or other drill hole with the register of deeds of the county in which the
water system, well, or other drill hole is located. If an order is recorded and the
‘persQn complies with the order, the department shall record a satisfaction of the
order with the register of deeds.

(8) In lieu of recording an order under sub. (7), the department may record an
affidavit that sets forth facts showing that a violation or a condition exists, relating

to a water system, well, or other drill hole, that would authorize the department to
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issue an order under sub. (1). In an affidavit recorded under this subsection, the
department shall include a legal description of the pfoperty on which the water
system, well, or other drill hole is located. An employee of the depértment shall sign
the affidavit. If a person corrects the violation or the condition, the department shall
record an affidavit describing that correction. |

'280.42 Inspection authority. (1) For purposes of administering and
enforcing this chapter or any rule promulgated under this chapter, any authorized
representative of the department who presents appropriate identification may, at
any reasonable hbur, enter public or private property to do any of the following:

(a) Inspect and obtain samples from any water system, well, or other drill hole.

(b) Conduct an investigation or inspection to ensure compliance with this
chapter or with any rule promulgated or order issued under this chapter.

(c) Inspect records that the department requires to be kept. |

(2) If an owner refuses a request to make his or her property accessible for
inspection under sub. (1), the department’s authorized representative may obtain a
special inspection warrant as provided under s. 66.0119.

(3) No person may reﬁlse to permit an authorized representative of the
department who, at a reasonable hour, presents a special inspection warrant and
appropriate identification to enter the person’s property, to conduct an inspection, or
to take samples.

280.44 Sampling. (1) The department may, in accordance with rules
promulgated under s. 280.05 (1) (i), require a well driller, well point driver, restricted
drill hole constructor, or pump installer to take a sample of water from any water
system for which the person provides services, to submit the sample to the state

laboratory of hygiene or a laboratory approved under s. 93.12 or certified under s.
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299.11 for analysis, and to provide the analysis to the department and the owner or
operator of the water system or drill hole.

(2) The department may, in accordance wifh rules promulgated under s. 280.05
(1) (i), require the owner or operator of a public water system or the owner or operator
of a private water system that is the | watef supply for bottled drinking water
regulated under s. 97.34 to take samples of water from the water system according
to a schedule specified by the department, to submit the samples to the state
laboratory of hygiene or a laboratory approved under s. 93.12 or certified under s. |
299.11 for analysis, and to provide a report of the analysis to the department.

(3) If a person required to submit samples under sub. (1) or (2) fails to do so,
the department may enter the person’s property as provided under s. 280.42, if
necessary, and take samples for analysis. The department shall charge the person
responsible for sampling for the costs incurred under this subsection, according to
fees established by the department by rule.

280.46 Enforcement. (1) GENERAL. (a) If the department determines that -
a person has violated this chapter, a rule promulgated under this chapter, or an ordér
issued under this chapter, thé department may refer the matter to the department
of justice or the district attorney of the county in which the violation occurred for
enforcement.

‘(b) If the department of justice commences an action after a referral under par.
(a), the department of justice shall, before stipulation, consent order, judgment, or
other final disposition, consult with the department of natural resources to
determine that department’s views on final disposition. |

(2) INguNcTIONS. In any action commenced under sub. (1) (a), the department

of justice or a district attorney may seek, and the court may grant, a temporary or
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permanent injunction to prevent or restrain any violation of this chapter, a rule
promulgated un'der this chapter, or an order issued under this. chapter.

(3) VENUE. An action under sub. (1) shall be commenced in the circuit court for
the county in which the violation occurred in whole or in part. The proceedings may
be transferred to the circuit court for Dane County if all parties stipulate to the
transfer and if that court agrees to the transfer.

280.49 Penalties. '(1) In subs. (2) to (4), “violation” means a violation of this
chapter, a rule promulgated under this chapter, or an order, license, or approval
issued under this chapter or the falsification of any report required under this
chapter.

(2) Any individual who is a licensed well driller, well point driver, restricted
drill hole constructor, or pump installer or is licensed under ch. 145 who commits a
violation shall forfeit not less than $10 nor more than $1,000 ‘for each violation.

(3) Any person, other than a person specified under sub. (2), ‘who commits a
violation shall forfeit not less than $10 nor more than $5,000 for each violation.

(4) Any person who intentionally commits a violation shall, for each violation,
be fined not less than $100 nor more than $10,000 or imprisoned for not more thah
6 months or both.

(5) For purposes of subs. (2) to (4), each violation of this chapter or a rule or
order is a separate offense and each day of continued violation is a separate offense.

(6) (a) Notwithstanding subs. (2) to (4), any person who violates this chapter,

- arule promulgated under this chapter, or an order, license, or approval issued under

this chapter with respect to any requirement of the federal Safe Drinking Water Act,
42 USC 300f to 300j—26, shall forfeit not less than $10 nor more than $25,000 for each

violation. Each day of continued violation is a separate offense.
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(b) Nofwithstanding subs. (2) to (4), any person who intentionally commits an
act that violates, or intentionally fails to perform an act required by, this chapter, a
rule promulgated under this chapter, or an order, license, or approval issued under
this chapter with respect to any requirement of the federal Safe Drinking Water Act,
42 USC 300f to 300j—26, may be fined not more than $50,000 for each day of violation
or imprisoned for not more than 3 years or both.

SUBCHAPTER V
FINANCIAL ASSISTANCE
SEC'fION 36. Chapter 281 (title) of the statutes is amended to read:
CHAPTER 281
WATER POLLUTION AND SEWAGE

SECTION 37. 281.01 (8) of the statutes is amended to read:

281.01 (8) “Owner” means the state, county, town, town sanitary district, city,
village, metropolitén sewerage district, corporation, firm, company, institution or
individual owning or operating any- water—supply; sewerage er-water system or
sewage and refuse disposal plant.

SECTION 38. 281.01 (15) of the statutes is amended to read:

281.01 (15) “Solid waste” means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility and
other discarded or salvageable materials, including solid, liqﬁid, semisolid, or
contained gaseous materials resulting from industrial, commercial, mining and
agricultural operations, and from community activities, but does not include solids
or dissolved material in domestic sewage, or solid or dissolved materials in irrigation
return flows or industrial discharges which are point sources subject to permits

under ch. 283, or source material, as defined in s. 254.31 (10), special nuclear
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material, as defined in s. 254.31 (11), or by—product material, as defined in s. 254.31
(1.

SECTION 39. 281.01 (16) of the statutes is amended to read:

281.01 (16) “System or plant” includes water-and sewerage systems and
sewage and refuse disposal plants.

SEcTION 40. 281.01 (20) of the statutes is repealed.

SECTION 41. 281.12 (3) of the statutes is amended to read:

281.12(3) The department, upon request, shall consult with and advise owners
who have installed or are about to install systems or plants;—as—to-the-meost

as to the

best method of disposing of wastewater, including operations and maintenance,
taking into consideration the future needs of the community for protection of its
water supply. The department is not required to prepare plans.

SECTION 42. 281.13 (title) of the statutes is repealed and recreated to read:

281.13 (title) Research.

SECTION 43. 281.13 (1) (a) of the statutes is renumbered 280.03 (2), and 280.03

| (2) (intro.), as renumbéred, is amended to read:

280.03 (2) (intro.) The-department-isautherized to-aet Act with the U.S.
geological survey in determining the sanitary and other conditions and nature of the
natural water sources in this state, for the following purposes:

SECTION 44. 281.13 (1) (b) of the statutes is repealed.

SECTION 45, 281.13 (3) of the statutes is renumbered 281.13.

SECTION 46. 281.17 (3) of the statutes is amended to read:

281.17 (3) The department shall promulgate rules establishing an examining

program for the certification of operators of water-systems, wastewater treatment
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plants and septage servicing vehicles operated under a license issued under s. 281.48
(3), ‘setting such standards as the department finds necessary to accomplish the
purposes of this chapter and chs. 285 and 289 to 299, including requirements for
continuing education. The department may charge applicants a fee for certification.
All moneys collected under this subsection for the certification of operators of water
systems; wastewater treatment plants and septage servicing vehicles shall be
credited to the appropriation under 5. 20.370 (4) (bL). No person may operate a water
syste#}s; wastewater treatment plant or septage servicing‘vehicle without a valid
certificate issued under this subsection. The department may susf)end or revoke a
certificate issued under this subsection for a violation of any statute or rule relating
to the operation of a watersystem-or wastewater treatment plant or to septage
servicing, for failﬁre to fulfill the continuing education requirements or as provided
under s. 145.245 (3). The owner of any wastewater treatment plant shall be, or shall
employ, an operator certified under this subsection who shall be responsible for plant
operations, uniess the department by rule provides otherwise. In this subsection,
“wastewater treatment plant” means a system or plant used to treat industrial
wastewater, domestic wastewater or any combination of industrial wastewater and
domestic wastewater.

SECTION 47. 281.17 (8) _of the statutes is repealed.

SECTION 48. 281.17 (9) of the statutes is renumbered 280.03 (8m) and amended
to read:

280.03 (8m) The-department-mayrequire Require owners of water systems to
demonstrate the technical, managerial; and financial capacity to comply with
national primary drinking water regulations under 42 USC 300g-1 and may assist

owners of water systems to develop that capacity.
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SECTION 49. 281.19 (2) (a) of the statutes is amended to read:

281.19 (2) (a) The department may issue special orders directing particular

owners t
and-(@)-er to secure such operating results toward the control of pollution of the
waters of the state as ythe department prescribes, within a specified time. Pending
efforts to comply with any order, the departmenf may pérmit continuance of
operations on such conditions as it prescribes. If any owner cannot comply with an
order within the time specified, the owner may, before the date set in the order,
petition fhe department to modify the order. The department may modify the order,
specif‘ying in writing the reasons therefor. If any order is not complied with within
the time period ’speciﬁed, the department shall immediately notify the attorney
general of this fact. After receiving the notice, the attorney general shall may
commence an action under s. 299.95, |

SECTION 50. 281.35 (1) (a) and (b) 2. of the statutes are amended to read:

281.35 (1) (a) “Approval” means a permit issued under s. 30.18 or an approval
under s. 280.10, 281.17 (1) or 281.41.

(b) 2. If subd. 1. does not apply, the highest average daily water loss over any
30—day period that is reported to the department or the public service éommission
under sub. (8) (c) or s. 30.18 (6) (c), 196.98, 280.10 (3), 281.17 (1) or 281.41.

SECTION 51. 281.35 (4) () 3. and (b) (intro.) of the statutes are amended to read:

281.35 (4) (a) 8. An owner who is operating a sewage system or sewage and
refuse disposal plant under plans approved under s. 281.41 ex, who is required to

submit plans and obtain an approval under that section before construction e
extension modification, or operation of a propesed sewage system or sewage and

refuse disposal plant, who is operating a water system under an approval under s.
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280.10, or who is required to obtain an approval under s. 280.10 before construction,
modification, or operation of a water system.

(b) (intro.) Before any person specified in par. (a) may begin a new withdrawal
dr increase the amount of an existing withdrawal, the person shall apply to the
department under s. 30.18, 281.10 (1), 281.17 (1) or 281.41 for a new approval or a
modification of its existing approval if either of the following conditions applies:

SECTION 52. 281.41 (1) (c) of the statutes is amended to read:

281.41 (1) (c) Construction or material change shall be according to approved
plans only. The department may disapprove plans that are not in conformance with
any existing approved areawide waste treatment management plan prepared
pursuant to the federal water pollution control act, P—L—92—500,—as—amended 33 USC
1251 to 1387, and shall disépprove plans that do not meet the grounds for approval
specified under s. 281.35 (5) (d), if applicable. The department shall require each
person whose plans are approved under this section to report that person’s volume
énd rate of water withdrawal, as defined under s. 281.85 (1) (m), and that person’s
volume and rate of water loss, as defined under s. 281.85 (1) (L), if any, in the form
and at the times specified by the department.

SECTION 53. 281.45 of the statutes is amended to read:
281.45 House connections. To assure-preservationof preserve the public

health;eemfort and safety, any eityvillage-or-town-ortown-sanitary district-having
a-system-of waterworks-or sewerage—or both;-may municipality with a sewera

system shall by ordinance require buildings used for human habitation and located

adjacent to a sewer er-water mainreiLiﬂ—a—Bleek—thPeag-h—wh%eh—ene-epbet-h—eﬁ-these
systéms—extead—, to be connected with-either or-both to the sewerage system in the
manner prescribed by the municipality. If any person fails to comply with the
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ordinance for more than 10 days after notice in writing, the municipality may impose

a penaltyor-may ecause forfeiture. The municipality may also complete the
connection to-be-made; and charge the expense thereof shall be-assessed as a special

tax assessment against the property. Except in 1st class cities, the ewner may, within

levied-in-net-to-exceed municipality shall collect the special assessment in 5 equal
annual instalments;-and the-amount-shall be so-collected with interest at a rate not

to exceed 15% per year from the completion of the work;the unpaid balaneeto-bea
speeial-taxlien if the property owner files a written request with the municipal clerk
within 30 days after completion of the connection. If the property owner does not file
a request, the property owner shall pay the entire sum in a single payment.

SECTION 54. 281.53 of the statutes is rénumbered 280.54, and 280.54 (1) and
(8), as renumbered, are amended to read:

280.54 (1) The department may award a municipal clean drinking water grant,
from the appropriation under s. 20.866 (2) (tb), to a-munieipality local governmental
unit for capital costs to achieve compliance with standards for contaminants
established by the department by rule under the safe drinking water program under
s. 281-17(8) 280.03 (1), if the munieipality local governmental unit is not in
compliance with those standards on or after April 1, 1990, if the munieipality local
governmental unit incurs the capital costs after January 1, 1989, and if the violation
of the standards for contaminants occurs in a public water system owned by the
munieipality local governmental unit,.

(8) The department shall rank applicants for grants under this section on the

basis of the severity of risk to human health posed by each applicant’s violation of the
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standards for contaminants. If insufﬁcieht funds are available for providing grants
to eligible mumc—bpaht}es local governmental units, the department shall allocate
grants based on the severity of risk to human health. |

SECTION 55. Subchapter VI (title) of chapter 281 [precedes s. 281.75] of the
statutes is repealed. |

SECTION 56. 281.75 (title) and (1) (intro.), (a) and (b) of the statutes are
renumbered 280.52 (title) and (1) (intro.), (a) and (b).

SECTION 57. 281.75 (1) (c) of the statutes is repealed.

SECTION 58. 281.75 (1) (d) to (g) of the statutes are renumbered 280.52 (1) (d)
to (g).

- SEcTION 59. 281.75 (1) (h) of the statutes is renumbered 280.52 (1) (h) and
amended to read:

280.52 (1) (h) “Well> Notwithstanding s. 280.01 (15), “well” means an
excavation or opening in the ground made by boring, drilling or driving for the
purpose of obtaining a supply of groundwater. “Well” does noﬁ include dug wells.

SECTION 60. 281.75 (2) and (3) of the statutes are renumbered 280.52 (2) and
(3).

SECTION 61. 281.75 (4){f the statutes, as affected by 2001 Wisconsin Act 16,
is renumbered 280.52 (4).

SECTION 62. 281.75 (4m) to (11) of the statutes are renumbered 280.52 (4m) to
(11). |

SECTION 63. 281.75 (12) (intro.) and (a) of the statutes are renumbered 280.52
(12) (intro.) and (a).

SECTION 64. 281.75 (12) (b) of the statutes is renumbered 280.52 (12) (b) and

amended to read:
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280.52 (12) (b) If the well is a drilled well, it is constructed by a well driller
licensed under eh--280 s, 280.24 or, if the well is a sandpoint well, it is constructed
by a well driller or pump-installer well point driver licensed under ¢h.-280 5. 280.24.

SECTION 65. 281.75 (13) to (17) of the statutes are renumbered 280.52 (13) to
17).

SECTION 66. 281.75 (18) of the statutes is renumbered 280.52 (18) and amended

" to read:

280.52 (18) SUSPENSION OR REVOCATION OF LICENSES. The department may
suspend or revoke a license issued under eh.280 this chapter if the department finds
that the licensee falsified information submitted under this section. The department
of commerce may suspend or revoke the license of a plumber licensed under ch. 145
if the department of commerce finds that the plumber falsified information
Sub.mitted under this section.

SECTION 67. 281.75 (19) of the statutes is renumbered 280.52 (19), and 280.52
(19) (intro.), as renumbered, is amended to read:

280.52 (19) PENALTIES. (intro.) Wheever Notwithstanding s. 280.49, whoever
does any of the following shall forfeit not less than $100 nor more than $1,000 and
shall be required to repay an aWard issued to that person under this section:

SECTION 68. 281.77 of the statutes is renumbered 280.19, and 280.19 (title), (1)
(b) and (3), as renumbered, are amended to read:

280.19 (title) Damage to private water supplies.

(1) (b) “Regulated activity” means an activity.for which the department may
issue an order under ch. 281, except s. 281.48, or under chs. 985 or 289 to‘ 299 or thie
chapter;-execept-5.-281.48; if the activity is conducted in violation of ch. 281, except s.
281.48; or in violation of chs. 285 or 289 to 299 or this chapter;-exeept-s—28148; or
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in violation of licenses, permits or special orders issued or rules promulgated under
ch. 281, except s. 281.48, or under chs. 285 or 289 to 299 or this chapter;-execept-s-
281.48,

(3) In any action brought by the department of justice under s. 280.46 or 299.95
or by a district attorney under s. 280.46, if the court finds that a regulated activity
owned or opei'ated by the defendant has ‘caused a private water supply to becomé
contaminated, polluted or unfit for consumption by humans, livestock or poultry, the
coﬁrt may order the defendant to treat the water to render it fit for consumption by
humans, livestock and poultry, repair the private water supply or replace the private
water supply and to reimburse the town, village or city for the cost of prbvidirig water
under sub. (4).

SECTION 69.. 281.97 of the statutes is amended to read:

281.97 Records; inspection. Records Owners shall keep records required by
the department shall-be-kept-by theowners and shall supply the department
supphed with certified copies of those records and sueh other information as-it-may
require required by the department. Agents of the department may enter buildings,
structures and premises of owners supplying the public or industrial plants with
water—ee; sewerage systems; or sewage or refuse disposal service and private
properties to collect samples, records and information, and to ascertain if the ruleé
and orders of the department are complied with.

SECTION 70. 281.98 (l)if the statutes, as affected by 2001 Wisconsin Act 6, is
amended to read:

281.98 (1) Except as provided in ss- s. 281.47 (1) (d);-281.75419) and 281.99
(2), any person who violates this chapter or any rule promulgated or any plan

approval, license, special order, or water quality certification issued undér this
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chapter shall forfeit not less than $10 nor more than $5,000 for each violation. Each
day of continued violation is a separate offense. While an order is suspended, stéyed,
or enjoined, this penalty does not accrue.

SECTION 71. 281.98 (2) of the statutes is amended to read:

281.98 (2) }In addition to the penalties provided under sub. (1) or-s-281.99-(2),
the court may award the department of justice the reasonable and necessary
.expenses of the investigation and prosecution of a violation of this chapter, including
attorney fees. The department of justice shall deposit in the state treasury for
deposit into the general fund all moneys that the court awards to the department or
the state under this subsection. Ten percent of the money deposited in the general
fund that was awarded under this subsection for the costs of investigation and the
expenses of prosecution, including attorney fees, shall be credited to the
appropriation account under s. 20.455 (1) (gh).

SECTION 72. 281.99 of the statutes is renumbered 280.50, and 280.50 (1) (a),
(b) 2. and (c), (2) (a) (intro.), (8) and (5), as renumbered, are amended to read:

280.50 (1) (a) The department may directly assess forfeitures in the amounts
provided under sub. (2) for violations of safe drinking water program rules

promulgated under s. 281.17(8)-or(9) 280.03 (1) or (8m) or 280.05 (1) (f).

(b) 2. The department may directly assess a forfeiture by issuing an order under
par. (c) without first providing notice if the alleged violation either creates an acute
risk to public health or safety or is part of a documented pattern of noncompliance
with one or more rules promulgated under s. 281.17(8) or(9) 280,03 (1) or (8m) or
280.05 (1) (f).

(c) If the department determines that a forfeiture shoﬁld be assessed for a

particular violation, it shall issue an order under s. 281.19(2) (a) 280.40 (bm) to the
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water system owner or operator alleged to have committed the violation. Except as
provided in par. (b) 2., the department may not issue the order until at least 60 days
after the day on which it provided notice under par. (b) 1. The order shall specify the
amount of the forfeiture assessed, the violation and the rule alleged to have been
violated and shall inform fhe licensee of the right to contest the order under sub. (8).

(2) (a) (intro.) The Notwithstanding s. 280.49, the amount of forfeitures that
the department may assess under this section are as follows:

(3) A water system owner or operator may contest the issuance of an order and
the assessment of a forfeiture under this section using the procedure under ch. 227
or s. 281,19 (8) 280.40 §51i12 (©). A water system owner or operator that timely
réquests a hearing under ch. 227 is entitled to a contested case hearing.

(5) The attorney general may bring an action as provided in s. 281.18-(2)(a)
280.46 (1) (b) in the name of the state to collect any forfeiture imposed under this
section if the forfeiture has not been paid following the exhaustion of all
administrative and judicial reviews.

SECTION 78. 285.01 (40) of the statutes is amended to read:

285.01 (40) “Solid waste” means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility and
other discarded or salvageable materials, including solid, liquid, semisolid, or
contained gaseous materials 'resulting from industrial, commercial, mining and
agricultural operations, and from community activities, but does not include solids
or dissolved material in domestic sewage, or solid or dissolvéd materials in irrigation
return flows or industrial discharges which are point sources subject to permits

under ch. 283, or source material, as defined in s. 254.31 (10), special nuclear
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material, as deﬁned in s. 254.31 (11), or by—product material, as defined in s. 254.31
(1).

SECTION 74. 289.01 (33) of the statutes is amended to read:

289.01 (33) “Solid waste” means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility and
other discarded or salvageable materials, including solid, liquid, semisolid, or
containéd gaseous materials resulting from industrial, commercial, mining and
agricultural operations, and from community activities, but does not include solids
or dissolved material in domestic sewage, or solid or dissolved materials in irrigation
return flows or industrial diScharges which are point sources subject to permits
under ch. 283, or source material, as defined in s. 254_.31 (10), special nuclear
material, as defined in s. 254.81 (11), or by—product materiél, as defined in s. 254.31
(1). |

SECTION 75. 289.01 (44) of the statutes is repealed.

SECTION 76. 292.65 (1) (g) of the statutes is amended to read: ‘

292.65 (1) (g) “Groundwater” has the meaning given in s. 281.7541)(e) 299.01

SECTION 77. 295.11 (10) of the statutes is amended to read:

295.11 (10) “Solid waste” means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility and
other discarded or salvageable materials, including solid, liquid, semisolid, or
contained gaseous materials resulting from industﬁal, commercial, mining and
agricultural operations, and from community activities, but does not include solids
or dissolved material in domestic sewage, or solid or dissolved materials in irrigation

return flows or industrial diScharges which are point sources subject to permits



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2001 — 2002 Legislature - 58— LRB-3331/1
RCT:cmh&jld:kjf

BILL SECTION 77
under ch. v283, or source material, as defined in s. 254.31 (10), special nuclear
material, as defined in s. 254.31 (11), or by—product material, as defined in s. 254.31
(1).

SECTION 78. 299.07 (1) (a) 1. of the statutes is amended to read:

299.07 (1) (a) 1. A license or registration under s. 280-15 280.24.

SECTION 79. 299.07 (1) (a) 2. of the statutes is amended to read:

299.07 (1) (a) 2. A certification under s. 280.20 or 281.17 (3).

SECTION 80. 299.08 (1) (a) 1. of the statutes is amended to read:

299.08 (1) (a) 1. A license or registration under s. 280.15 280.24.

SECTION 81. 299.08 (1) (a) 2. of the statutes is amended to read:

299.08 (1) (a) 2. A certification under s. 280.20 or 281.17 (3).

SECTION 82. 299.11 (1) (d) 4. and 6. of the statutes are amended to read:

299.11 (1) (d) 4. The replacement of a well or provision of alternative water
supplies under s. 281.75-0r 28177 280.19 or 280.52.

6. The management or enforcement of the safe-dreinking water supply program

under s-280-13-(1)(b)-and (d)-or 281.17(8) ch. 280.

SECTION 83, 443.14 (12m) of the statutes is amended to read:

443.14 (12m) A well-drilleras-defined-in-280.01(7); person licensed or -
registered under s. 280324 who is engaged in well drilling, as defined in s. 280.01 (8)

(16), well point driving, as defined in s. 280.01 (17). or constructing a drill hole, as
defined in s. 280.01 (4), other than a well.

SECTION 84. 470.025 (9) of the statutes is amended to read:

470.025 (9) A well-drillerasdefined-ins.-280.01 (7) person licensed or
registered under s. 280.24, who is engaged in well drilling, as defined in s. 280.01 68
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16), well point driving, as defined in s. 280.01 (17 r onstructin rill hole

defined in s. 280.01 (4), other than a well.

SECTION 85. 893.80 (8) of the statutes is amended to read:
~ 893.80 (8) This section does not apply to actions commenced under s. 19.37 ,
19.97 or 28199 280.50. |
SECTION 86. Nonstatutory provisions.
(1) CURRENT LICENSEES. Notwithstanding sect10n1280.24 (5) (b) of the statutes,
| as created by this act, the department of natural resources shall issue a well driller
license to eacil individual registered as a well driller under section 280.15, 1999
stats., on January 1, 2001, and shall issue a pump installer license to each individual v
registered as a pump installer under section 280.15, 1999 stats., on J anuary 1, 2001,
without requiring the individual to take and pass an examinatioﬁ.

(2) POSITION AUTHORIZATION. The authorized FTE positions for the department
of natural resources are increased by 3.0 PR positions to be funded from the
appropriation under section 20.370 (2) (ai) of the statutes for water supply
management.

(3) INITIAL TERMS OF MEMBERS OF COUNCIL. Notwithstanding the length of term
specified in section 15.347 (3) of the statutes, as created by this act, the initial
members of the council on wells and drill holes shall serve as follows:

(a) The member appointed under section 15.347 (3) (a) of the statutes, one of
the members appointed under section 15.847 (3) (c‘) of the statutes; one of the
members appointed under section 15.347 (8) (d) of the statutes, and one of the
members appointed under section 15.347 (3) (e) of the statutes for terms expiring on

July 1, 2003.
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(b) The member appointed under section 15.347 (8) (b) of the statutes, one of

the members appointed under section 15.347 (3) (c) of the statutes, one of the

-members appointed under section 15.347 (3) (d) of the statutes, and the member

appointed under section 15.347 (3) (f) of the statutes, for terms expiring on July 1,
2004. |

(c) One of the members appointed under section 15.347 (3) (d) of the statutes,
one of the members appointed under section 15.347 (3) (e) of the statutes, and the
member appointed under section 15.347 (3) (g) of the statutes, for terms ending on
July 1, 2005. |

SECTION 87. Initial applicabﬂity.

(1) PRIVATE WATER SYSTEM ABANDONMENT AND PLUMBING CONNECTION ORDINANCES.

The treatment of section 66.0437 (2) (am) of the statutes first applies to ordinances

~enacted or modified on the effective date of this subsection.

SEcTION 88. Effective date.
(1) This act takes effect on January 1, 2002, or on the first day of the 6th month
beginning after publication, whichever is later.

(END)
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Tradewell, Becky

e

From: Sean Dilweg [sdilweg @ patrickessie.com]

Sent: Friday, February 01, 2002 3:43 PM

To: Becky.tradewell @legis.state.wi.us

Cc: patrick.henderson @legis.state.wi.us; Johnson, Dan (Legislature) (E-mail)
Subject: drafting changes to LRB 3331/2

FAX.TIF 280 drafting
changes 3.doc

Becky,

I've attached two items relating to drafting changes to lrb
3331/2. The TIF file relates to the lst point on the attached memo.

thanks,
Sean Dilweg (Wisconsin Water Well Association)
Essie Consulting Group

phone: 608-256-7701
cell: 608-334-6620



TO: Becky Tradewell, Managing Attorney
Wisconsin Legislative Reference Bureau

FROM: “Sean Dilweg
DATE: February 1, 2002
RE: LRB 3331/2 drafting changes

Becky, I wanted to forward the additional changes mentioned below. We have been working
with DNR on the draft. Please call me with any clarifications or questions at 256-7701 or email:

‘/1 ) Page 3 lines 5 to 14: delete and add language to reflect Jill Jonas’s October 15, 2001
letter on restructuring the existing advisory council into statutes. Attach the advisory

/ council to the DNR Secretary. (Please the attached TIF file to the email)

2) Page 4 line 1: delete
/3) Page 10 lines 19 to 24: delete
\4) Page 11 lines 1 to 6: delete
) Page 15 line 11: Change “Monitoring Well” to “Environmental Well”
6) Page 18 lines 14 to 19: Please changes to reflect our intent to only require DNR field
staff maintain a license. Not central office or DNR wardens.

/5 ) Page 20 lines 6 to 11: delete. Becky, DNR didn’t feel they needed this section. Do they
already have this authority over all rulemaking or does this need to be specifically
enumerated in this section?

‘{8) Page 25 line 18: delete

9) Page 25 add a new license category of “geothermal driller”

"10) Page 27: line 16 delete “well driller license” the intent here is that someone could hold
only an environmental drilling license. Also a well driller license could attain an
environmental driller license via an exam. . . | ,

1) Page 29 line 24: add language that would create an exception for private landowners to
perform well point driving on their own property.

%2) Page 30 lines 9 & 10: delete

13) Page 30 line 15: delete “certified mail or personal service” the assumption is it would
now be regular mail.

/] 4) Page 31 lines 22 to 25: delete 9,,72.W %/ S

15) Page 33 line 15: keep “each year.” and delete remainder of sentence. @?ﬁ—
j6) Page 33 line 18: keep “or her attendance.” Delete remainder of section to line 24.
17) Page 34 line 16 to 22: delete

V{ 8) Page 35 line 19 & 20: delete

1/19) Delete the elimination of county delegation. Therefore, the DNR would still have the
ability to delegate programmatic activities to counties. Sorry, Becky I didn’t know where
this occurred in the draft. ‘
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
' 101 S, Webster St

Scott McCaltum, Governor - ' . Box 7921
Darrell Bazzell, Secretary Madison, Wisconsin 53707-7921
WISCONSIN : . Telephone 608-266-2621
* FAX 608-267-3579
. ESOURCES
DEFT, OF NATURAL R TTY 608-267-6897 °

Qctober 15, 2001

Members
Advisory Council on Well Drilling and Pump Ins’galling

Subject: Revisions in Operating Structure for Advisory Council

Dear Advisory Council Member:

In 1892, the Departiment of Natural Resources established an Advisory Council on Well Drilling
and Pump Instaliing. The Council has existed since that time and has been a positive focus for
both the water well industries as well as the Depariment.

Industry representativas and Department staff recently revisitéd the 1952 document which
initiated the Advisory Council and recognized needs for improvements in its operating structure.
The attached document is an outcome of their discussions and should be regarded as the new
operating structure for the Council. While changes from 1992 are few, please note that the
Advisory Council will now operate with Co-Chairs: one from industry and the other from the
Department. The Co-Chair arrangement is being tested on a trial basis. The new operating
structure also contains a set of ground rules that should enhance the Council's productivity.

If you have questlons don't hesitate to phone Gordon Stevenson, Acting Chief, anate Water
Systems Section, at (608) 267-7649.

Sincerely,

A Qe

D. Jonas
Director
Bureau of Drinking Water and Groundwater

Attachment

Cc:  Darreli Bazzell - AD/5
Susan Sylvester - AD/5
Section Chiefs - DG/2

www.dnr.state wi.Lis " Quality Natural Resources Management
. www.wisconsin.gov Through Excellent Customer Service

Printed ort

Proer
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Advisory Council on Well Drilling and Pump Installing
Revised: October 15, 2004 S

The Advisory Council on Well Drilling and Pump Installing is created to act in an
advisory capacity to the Wisconsin Department of Natural Resources, Bureau of
Drinking Water and Groundwater, Private Water Systems Section.

The purpose of the Council is: .

1 To advise the Private Water Systems Section on issues related to water
well technplogy design, construction and aperation. :

2. To alert the Section to emerging problems and conecerns related to well
driliing and pump installation. :

3. To provide a forum for discussion of issues related to well drilling and .
pump installing. ‘ ' :

4. To act as a principal point of contact between the water well industry and
the Private Water Systems Section. ' :

The Council membership shall be as follows:

A. Three members shall be active water well drillers licensed by the State of
Wisconsin appointed by the Board of Directors of the Wisconsin Water Well|
Association \WWA members), :

B. ~ Two members shall be active water well drillers licensed by the State of

Wisconsin appointed by the Secretary of the Department of Natural Resources.
(non-WWWA members) - o

C. Two members shall be active pump installers licensed by the State of

Wisconsin appointed by the Board of Directors of the Wisconsin Water Well
Association (WWWA members).

D.  Two members shall be active pump installers licensed by the State of

Wisconsin appointed by the Secretary of the Department of Natural Resources
(non-WWWA members), '

E. One member shall be a monitoring well contractor appoirited by the
National Drilling Contractors Association 4 '
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F. One member shall be an employee of the Wisconsin Geologic and Natural
History Survey appointed by the Director of the Survey.

G.  Two members shall be affiliated with the Wisconsin Pump and Well
Suppiiers Association appointed by the President of the Association,

Members shall be appointed for terms of three years, except:

1. Under paragraph A, initiafly one member shall be appomted for one year,
one member for two years and one member for three years.

2. Under paragraph B, initially one member shall be appointed for one year
and one member for two years.

3. Under paragraph C, initially one member shall be appointed for two years
and one member for three years,

4, Under paragraph D, mntnally one member shall be appointed for one year
and one member for two years.

5. Under paragraphs E, F and G, the members shall be appointed for three -
years.

No member shall servé more than two consecutive terms except the
representative of the Wisconsin Geologic and Natural History Survey may serve
longer at the discretion of the Director of the Survey.

The Council will be co-chaired by: a representative of the Department of Natural
Resources appointed by the Director of the Bureau of Drinking Water and
Groundwater and a representative from the Advisory Council as elected by the
membership. The Council will meet three times per year. The schedule can be
adjusted based on need agreed to by co-chairs.

To ensure orderly and productive meetings, Council meetings shall be conducted
in accordance with the following ground rules:

. Council members are to be on time for the start of the council
meeting and follow the'agenda

. Councrl members and guests |nv1ted by the co-chairs are to S|t at
the table.
) Noncouncil members and other members of the public attending

council meetings are o snt ina desngnated area within the room.
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. Council members &re fo speak one at a time during the meeting
and are not fo interrupt other people speaking.

+  Participation by noncouncil members and other members of the
public will be by recognition by the Council co-chairs or the person
designated to conduct the meeting. - -



Tradewell, Becky

From: Sean Dilweg [sdilweg @ patrickessie.com]
Sent: © Monday, February 04, 2002 12:29 PM
To: Tradewell, Becky

Subject: ' RE: drafting changes to LRB 3331/2
Becky,

Please place the delayéd effective date to January 1, 2003.

In addition I will forward your question on county ordinance to Mark
Putra & Jill Jonas in DNR and I will get back to you.

Thank you,
--Sean

————— Original Message-----

From: Tradewell, Becky [mailto:Becky.Tradewell@legis.state.wi.us]
Sent: Monday, February 04, 2002 11:00 AM

To: Sean Dilweg

Subject: RE: drafting changes to LRB 3331/2

Sean,

That line repeals s. 59.70 (6) of the statutes, which relates to county
ordinances concerning well construction and pump installation. Looking
at '

s. 59.70 (6), I can see that some changes will have to be made in its
language because of the changes that the rest of the draft makes, such
as

changing the statutory cross-references because the draft restructures
ch.

280. There will need to be other changes in the draft, like restoring
the :

stricken language in s. 59.70 (1) and modifying proposed s. 280.08.
Currently, s. 59.70 (6) refers to s. 280.21, which contains various
provisions about local authority. I do not think that there is anything
like current s. 280.21 in the draft. Someone (from DNR, perhaps),
should

look at s. 59.70 (6) to see how it should be changed to be consistent
with

the rest of the draft and at s. 280.21 to see whether any of its
provisions

(or some similar provisions) should be added to the draft.

Also, I just noticed that the delayed effective date of the draft is
January

1, 2002, or 6 month after publication, whichever is later. Since we are
into 2002, we should change the effective date. Do vou want the draft
to

just have a 6 month delay, do you want the delayed effective date to be
January 1, 2003, or do you want a different effective date altogether?
Also, please look at the first nonstatutory provision and let me know if
you

want the date for grandfathering licensees to be changed to January 1,
2003.

Please let me know if you have any questions about these matters.

Becky Tradewell
266-7290



————— Original Message-----

From: Sean Dilweg [mailto:sdilweg@patrickessie.com]
Sent: Monday, February 04, 2002 10:02 AM

To: Tradewell, Becky

Subject: RE: drafting changes to LRB 3331/2

Becky,

I talked with DNR they think Page 6 line 4 repeals the authority for
county
delegation.

Thanks,
Sean

————— Original Message----- :

From: Tradewell, Becky [mailto:Becky.Tradewell@legis.state.wi.us]
Sent: Friday, February 01, 2002 4:01 PM

To: Sean Dilweg

Subject: RE: drafting changes to LRB 3331/2

Sean,

Concerning the last item in your memo, do you think that you could get
DNR

to identify the current source of their authority to delegate to
counties?

Otherwise, I do not know how long it will take me to track it down.

I may have questions about some of the other items. It is often
difficult '

to redraft based only on mechanical instructions without an explanation
of

the intent of the changes, especially with such a complex draft.
Becky Tradewell

————— Original Message-----

From: Sean Dilweg [mailto:sdilweg@patrickessie.com]

Sent: Friday, February 01, 2002 3:43 PM

To: Becky.tradewell@legis.state.wi.us

Cc: patrick.henderson@legis.state.wi.us; Johnson, Dan (Legislature)
(E-mail)

Subject: drafting changes to LRB 3331/2

- Becky,

I've attached two items relating to drafting changes to lrb
3331/2.
The TIF file relates to the 1st point on the attached memo.

thanks,
Sean Dilweg (Wisconsin Water Well Association)
Essie Consulting Group

phone: 608-256-7701
cell: 608-334-6620



TO: Becky Tradewell

FROM.: Sean Dilweg
DATE: February 11, 2002
RE: Follow-up Clarifications & Additional Changes

All language refers to LRB 3331/2

Follow Up Clarifications from email correspondance since February 1% drafting changes:
\/ 1) Adyvisory Council preliminary language is correct. The DNR Co-chair is a
nonvoting member except in a time of tie on the committee. Then the DNR co-chair
must vote to break the tie. The language on page 20 relating to the duties of the
/ council are correct as in LRB 3331/2.

2) Field Staff: Page 18 lines 14 to 19 specify that the requirement for licensure apply to
field staff. Field staff defined as a department staff that performs all of the following:
site evaluations, inspections & grant variances.

3) Restricted drill hole constructor-Geothermal well constructor: (Response to ?’s)

Va. Addto page 25 as a license

\/{). Definition: “geothermal well” means a drill hole constructed to withdraw
geothermal energy from the subsurface formations.

/c. A geothermal well driller would not need to have a well driller hcense before he
or she could get a geothermal well driller license.

\fl. 1,000 hours of experience would be required.

. A person with an ordinary well driller license could drill this kind of well.

A drilling rig operator could drill a geothermal well under the supervision of a
person with a geothermal license.

4) Retain DNR’s County Delegation: (Becky please see TIF files from DNR’s 1999
draft on this issue. They labeled their draft with inserts A, D & L on this issue)

\/ a. Page 1 see cross-references from 1999 draft.
. Page 6 line 3 insert sections 16 through 20 from pages 8 & 9 of attached
language. (Insert D relates to county delegation deletion)
. P- 38, before the subchapter on enforcement, insert the subchapter on Local
Authority (Insert L deals with County ordinances))
\/5) Page 35 lines 19 & 20 delete and replace with “ (k) Consults with another person or
unauthorized written materials while taking an examination.”

Adrqitional Changes to Draft:
6) Page 12 line 12 delete “the same” and replace with “it”

\7 ) Page 14 line 25 delete “drill” replace with “construct”...a drill hole.
ﬁ% ) Page 21 lines 5 to 7 delete
Loyt ) Page 24 line 10 & 11 delete last sentence and add “Only licensed pump installers or

registered pump installer helpers working under the supervision of licensed pump
installers may install pitless adapters.”




Tradewell, Becky

From: Sean Dilweg [sdilweg @ patrickessie.com]

Sent: Monday, February 11, 2002 5:18 PM
To: Tradewell, Becky
Subject: RE: 280 changes

280 changes feb10
2nd.doc

Becky,

As usual goals and reality on timing are never the same. I apologize
for the attached but have been wrestling with the DNR on their old bill
draft from 1999. I at least convinced the DNR not to pursue their draft
seperately.

"I have attached a memo in word that deals with clarification from my
February 1, 2002 memo and then additions from the DNR. There is also 2
TIF files that deal with language on county delegation from the DNR's
1999 bill draft.

Please note that I have put language back in dealing with environmental
drillers the intent being that same as the Feb 1, 2002 memo. I had
emailed you asking to not change LRB 3331/2 on this issue please follow
the intent of Feb 1 and this memo.

Please call or email with any questions.
Thank you once again,

Sean Dilweg

————— Original Message-----

From: Tradewell, Becky [mailto:Becky.Tradewell@legis.state.wi.us]
Sent: Thursday, February 07, 2002 4:28 PM

To: Sean Dilweg '

Subject: RE: 280 changes

Thanks for the update.

————— Original Message-----

From: Sean Dilweg [mailto:sdilweg@patrickessie.com]
Sent: Thursday, February 07, 2002 4:24 PM

To: Tradewell, Becky

Subject: 280 changes

Becky,

Just wanted to let you know I'm finalizing discussions with the Drillers
&

DNR on our dangling points. I should have reactions and final
reccomendations by early afternoon tomorrow.

Thank you,

--Sean Dilweg
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18)

19)
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Page 25 following line 24 in the same paragraph additional language on the
establishment of experience, examination and supervision criteria for each category
of license under (a) and each category of registrants under (c )

Page 26 following line 9 insert a new paragraph “No person may engage in the
business of well drilling unless he or she holds a water well driller license under this
section; he or she holds a business water well drilling employing a licensed individual
water well driller.”

Page 26 following line 17 insert new paragraph “A registered drill rig operator shall
always be onsite during the drilling of potable water well.”

Page 26 lines 20 & 21 delete “represent that he or she is able to perform well point
driving” and replace with “engage in the business of well point driving”

Page 27 line 5 delete “installation” replace with “installing” twice on line.

Page 27 line 9 to 12 delete up to “...pump installer license.” And replace with “To
provide immediate supervision for pump installing, an individual holding a pump
installer license shall either be on the site of the pump installation or be readily
available for consultation with, and to direct the activities of, the registered pump
installer helper and any other individuals involved with the pump installing work.”
Page 27 following line 13 add: “A registered pump installer helper shall always be
onsite during pump installing work on a potable well.”

" Page 27 line 16 delete: “a well driller license and”

Page 27 lines 17 to 19 from “...or is registered as a drilling rig...” and replace with
“is working under the immediate supervision of a person holding and environmental
well driller license.”

Page 27 following line 19 add new paragraph “No individual may engage in the
business of environmental well drilling unless he or she holds an environmental well
driller license.”

Page 29: Suggested exception language for private landowners to perform well point
driving: “Subsection (2) (b) and (c) does not apply to an individual who constructs a
driven-point well or installs a pump serving only a single-family residence on ;
property owned and occupied by the individual. This paragraph does not exempt the
individual from compliance with any other law or rule governing the construction of a
driven-point well or the installation of a pump.” ‘

Page 31 line 6 add “the individual has satisfied the continuing education requirements
for that license period.”

Page 31 line 11 add “environmental well driller”

Page 32 following line 14 add “The applicant was required to go through the

~substantially equivalent license process in that state in order to become licensed.”
Page 33 line 13 change “(12)” to “280.26” Becky, the intent and reason being that

the DNR believes the language on page 17 lines 16 to 18 prohibits the subcontracting
of continuing education which WWWA & DNR do not want to happen.

Page 37, line 21 (b) Add a sentence that says: “If the suspension extends through the
next license period due the individual’s failure to comply with a provision of the
order, the individual must pass the applicable exam before regaining the license.”
Page 37: Line 18 (8) (a) Change last sentence to read: “After a period of revocation,
a person may regain a license only by complying with any requirements of the order,
paying the applicable fee, and passing any applicable examination.”



p- 39, (dm), line 16, Replace with “Order the owner or operator of well or other
drillhole that is unused to fill the well or other drillhole as required under department
rules.

p. 41: Line 21 (5m) (a) Replace “this fact” in next to last sentence with “the failure to
comply.”

p-43: line 21 280.44 Change title to “Sampling; testing”
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AN ACT to repeal 59.10 (6) (s) 2. and 3., 59.70'(6) (e), 167.27 (4), 281,01 (20),

281.13(1) ('bl), 281.1_7 (1), 281.17 (8), 281.35 (7), subc;hapter VI (title) of chapter
281 [precedes s. 281.75], 281.75 (1) (c) and 289.01 (44); fo renumber 281.13 (3),

- 981, 35 (5) and (6), 281.35 (8) to (12), 28175 (title) and (1) (intro.), (a) and (b),

281. 7 5(1) (d) 1o (g), 281 75 (2)to(11), 281.75 (12) (intro.) and (2) a.nd 281.75(13)

‘to (17): to renumber and amend 66. 065 (1), 281.18 (1), 281.17.(9), 281.35

(title)and (1) to(3) 281. 35 4, 281 53 281.75(1) (h) 281.75(12) Cb) 281.75 (18)
281.75 (19), 281 77, 281.94, 281 95 and 281.99; to consolldate, renumber -
and amend 59.70 (6) (a) (intro.) and 1; fo amend 20.370 (4) (bL), 20.370 (6)
(cx), 20,870 (7) (cd), 20,865 (2) (em), 20.866 (2) (th), 23.56 (1), 25.46 (5e), 30.01 -

- (1b), (7m) and (9), 80.18 (8) (b), (4) (a) and (5) (b), 80.18 (6) (a) and (d) and (6m)
- (e}, 30.21 (3) (a), 59,07 (1), 59.64 (1) (a), 59.70 (1), 59.70 (6) (title), 60.44 (1) (a),

60.44 (3), 62.25 (1), 66.065 (4), 88.145, 97.34 (2) (b), 97.84 (2) (d), 101.143 (1) (o),
118.26, 119.68 (2), 145.06 (4) (b), 145.10 (1) (intro.) and (a) to (b), 160.09 (1)
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(intro.), 167.27 (title), (2) and (8), 167.27 (5), 167.27 (6), 196.49 (2), 196.98,
198.12 (2), chapter 281 (title), 281.01 (8), 281.01 (15), 281,01 (16), 281.12 (3),

281.17 (3), 281.19 (2) (a), subchapter IV (title) of chapter 281 [precedes 281.41], -

981.41 (1), 281.45; 281.66 (8), 281.81 (1), 281.97, 281.98 (1), 285.01 (40), 289.01
(33), 292.65 (1) (8), 293.43 (3) (=), 293.65 (8), 295.11 (10), 29905 (2) (b), 299.07
(1)(2) 1., 299.07 (1)(a) 2., 299.08 (1) (a) 1., 299.08 (1) (a) 2., 209.11 (1) (d) 4. and
6., 443.14 (12m), 470.025 (9) and 893.80 (8); fo repeal and recreate 59.70 (6)
(b), 59.70 (8) (c), 66.071 (1) @, chapter 280 and 281,13 (title); and o create
‘ 20.370 (2) (al), 66.039, 145.07 (5m) and 167.27 (9) of the statutes; relating to:
the regulation of drill hble.s,.water quality“and water Systéms, related licensing
and certiﬁcation, granting rule—makiﬁg authority, making gpprqpriations and

providing penalties.

- ineluding the constructio

| ~ Analysis by the Législative Reference Bureau

is bill restructures and makes numerous changes in thelgws relating to
g, drinking water, withdrawal of groundwater,

similar excavations (drill holes). . C

~ Under current law, the department of naturatl/re's
promulgate rules fongbtaining pure drinking watér for human congumption and
DNR has control over ethods of obtaininggfoundwater for human consumption,
d reconstruttion of wells used to provide drinking
water., Under current law; D alsp&l“gs general supervision and control over the
waters of the state and may promulgate rules to prevent the pollution of the waters
of the state. Under the bill, DNR ha&-control over ensuring the sanitary provision
of water for all purposes anfl over all wells-and other drill holes, water systems and
methods of withdrawing groundwater. The bilbauthorizes DNR to promulgate rules

concerning the location of potential contminaﬁongoumes relative to existing or -

proposed wells, : :
The bill prohibits the discharge into wells, other drillholes, sinkholes and mine
shafts of Aubstances that may decrease the quality of groundwater, except as

authorizéd by DNR by rule. The bill generally prohibits the usEbf\REpe orsolderthat -

iz not lead free in water systems. The bill prohibits a person from~Nptroducing or
threatening to introduce a contaminant into a water system with theNutention of

d.wells and other

ources (DNR) is required fo

R
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1 59.64 (1) () In general. Every peré.on, except jurors, Witnesses and
2 interpreters, and except physicians or other.persons v}ho are entitled to reéeive from
'3 thé county fees for reporting to thé register of deeds births or death;, which have
T4 occurred under their care, having any claim against any couﬁty shall comply with
5 -‘s.' 893.80. This paragrabh does not apply to actions commenced under &. 19.37, 19.97
g - or 28199 280.50. ' '
7 | SEcTION 15. 59.70 (1§.of the statutes is amended to read: o
B 59.70 (1) BUILDING AND SANJTARY CODES. The board may enact building and
9 sanitary codes, make necessary rules and regulationsi in relation thereto and prov1de
10 for enforcement of the codes, rules and regulations by forfelture or othemse The
11 codes, rules and regulauons do not apply within mummpahtles which have enacted
12 ordinances or codes concerning the same subject matter. “Sanitary code” does not
13 | include & private sewage‘l sysfem-gfdinance enacted under sub (5). “Building and |
14 sanitary codes” does riot include wel-code ordinances enacted under sub. (6).
15 D SECTION 16. 59.70 (6) (title) of the statutes is amended to read:
16 59.70 (6) (title) OPTIONAL MWELL Mw DRDINANGES
17 Q SEcTION 17. 59.70 (8) (&) (intro.) and 1. of the statutes are consohdated '

renuinbered 59.70 (6) and amended to read:

58.70 () (a) (title) Definitione Definifjon. Inthis subsectxon—l-@ep&rbmentr .
“department” means the department of natural resources.

SEcTION 18, £9.70 (6) (2) 2. and 3. of the statutes are repealed.

22 ' SEcTioN 19, 59,70 (6) (b) of the statutes is repealed and recreated to read: ‘
23 59.70 (6) (b) Contents. 1. If authorized by the department under s. 280.30 (2),
24 a county may enact and enforce an ordinance regulating any of the following:

25 a. The location of private wells.
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. b. The abandonment of pnvat.e wells and other dnllholes that are unused or .
unsafe bec:ause of the presence of bactena or do not comply with ch. 280 or rules
promulgated under that chapter. .

¢. The construction and reconstruction of private wells.

. 9 _d. The installation of pumps in pﬁvate wells,

é. The mociification of eﬁsting pﬁmp installations in pr-ivate. wells. .

f. The inspectioﬁ of privaté water systems, as defined in s, 280. 01 (10).-

2, The county may require that a permzt be obta.med before a person engages | .
in an actlwty regulated by the ordmant:e under subd. 1. The county may estabhsh
a schedule of fees for the issuance of penmts reqmred by the ordinance and for -
related inspections, '

8. The provisions of an ordmance enacted under thxs paragraph that regulate
the abandonment of private wells and dnllholes do not apply in any portion of a local
govem‘mentalv unit that is covered by an orﬂinance enacted under s. 66.039,

~ BECTION 20. 59.70 (6) (¢) of the statutes is repealet!i and recreated to read:

-'59;70 (6) ’(c)‘ Revo&ation. If the department, under s 280,30 (4), revokesallor -

-part of the auth@mty of a county to enforce an ordmance under par: (b), the cotnty

shall 1mmechabe1y cease all actmtles under the ordmance or part of the ordinance =

with respect to which authorlty is revoked and may no’c resume any such activity

unless nonﬁed by the department to do so at the conclusxcn of all administrative and

SECTION 21. 59.70. (6) (e) of the statutes ie;. repealed.
SEG'I!ON 22, 60 44 (1) (a) of the statutes is amended to read:
60.44 (1) (a) Claims for monéy against a town or agéinst officers, officials,

agents or employes of the town arising out of acts done in their official capacity shall
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except that a licensee may apply aﬂer 10 days from that date if the licensee

- eliminates all 1mped1ments to nenrenewal

(9) A licens‘ee who is subject to a nonrenewal, suspension or revoeation shall,
_at the request of the department notify the department of the location of the work.
that he or she performed under the license within 5 years before the nonrenewal,
euspenexon or revocation takes effect. If the licensee who is subject to a nonrenewal, -
suspensmn or revocation is a we]l dnller he or she shaJl 1mmed1ately after the
sanctmn takes effect, notlfy the department of the loce.tmn of all drilling rigs owned
leased or rented by the 11censee and shall notify the department of any change in any
of those locations dunng the period that the sanction remains in effect.

(10) An individual who is subject to a nonrenewal 'sueﬁeﬁeioe or.revoc;etion of
: license issued under s. 280.24 or 280.27 may not perform any activity- authorized
by the license, ex:cept as directed by the department under sub. (8) (c), for a period
of 60 days starting w1th the firet day of the nonrenewal, suspension or _revocetlon.
After that period, the individual may perform the activity if the individual is

employed by and in the actual physical presence of a licensed individual.

| e . SUBCHAPIERIV

18
19 .
20

L,

22
28
24

LOCAL AUTHORITY -
280.30 County ordinances. (1) DEFINITION. In this section, “private well” _
meees a type of well designated by the department by rule, which may eot include . .
any type pf‘ well for which plans and‘ specifications must be submitted to the
department for approval before,construction. |
(2) ORDII;TANCES; (2) The department may authorize the enactment, under s.

59.70 (8), of county ordinances strictly conforming to this chapter and rules
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promulgated underthis chapter, orto portions of'this chapterand rules proﬁ;ulgated
'_ under this chapter, that govern any of the following: |

-1.: The location of priw}ate wélls.

2. The abandonmeht of privaté wells and drill holes that are unused or

. contaminated or do not cbmply with this chapter or rules promulgated under this

. chapter.

3. The construction and reconstruction of private wells,
4. The installation of pumps in private wells.
. 5, The modification of existing pump installations in private wells. -

6. The -inspectioﬁ of private water systems,

(b) Each county that proposes to enact an drdinance atthorized under pat. (a)

shall, before enactment submit the prdposed ordinance and a plan for its

_enforcement to the department for approval,
(c) The department shall promulgate rules estabhshmg the standards for

approval of county ordmances, program management and enfprcament plans, which
may include all of the’folrlowirig:
_ 1. Personnel, traiﬁing, reporting and other requirements.
2. Standards for various cafegories of pr'iva;te wells.
3. Standards for various categories of enforcement actions. |
4. The emergency conditions under which a county may grant an exemption
from a provision of its ordinance for the.r'eplacement' of a well or pump.
| (d) The department may require that a pér;son obtain approval from the
department fora variance from this chapteror rules promulgated under this chapter

before a county may issue a permit for the construction of & private well or.the

S n
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(8) TRAINING. The department shall provide training and technica] assistance

to county employes who implement ordinénces enacted under 8. 59.70 (6). The

department may charge a fee, not to exceed the department ‘actual cost for the
trammg and technical assistance prcmded .All amounts received under this
subsection shall be eredited to the appropriation under 8. 20.370 (2) (ad).

(4) REVIEW AND AUDIT. (2) The department shall periodically review and audit

- each ordinance enacted under s. 59.70 (6) and the county’s enforcement of the

ordinance to determine compliance with this chapter and rules iai-omulgated under
this chapter. |
- (b) if -following a review and audit the department determines that an
ordinance or an enforcement program is not in’ substantial compliance with any
requirement, the department may notify the county clerk—efi the determination. If
the department prov;des notlﬁcatmn it shall hold a public informational hearing in
the county no sooner than 30 days afterthe date of the notice, If the department finds
a:ﬁ;er the hearing that the county is not in comphance, the department: may revoke
all or part of the county’s authority to enforce the ordmance A county isnot entltled
to a contested case hearing on the department decision to reveke th_e county’s
authority to enforce the ordinance. |

- (5) DEPARTMENT ENFORCEMENT. (a) In a county that has not enacted an

 ordinance under s. 59.70 (6) or that has, under its ordinance, only partial authority

to regulate private wells and pump installation, the 'departﬁxen_t shall enforce all -
applicable provisions of this chapter and rules promulgated under this chapter
relating to private wells and pump installation that are not governed by a county -

ordinance.
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/é\- (b} The debartment'may enforce thig chaptér and rules promulgated under this
chapterina cou.ﬁty that has enactéd an ordinance under s. 59.70 (6) uﬁder any of the
B followmg circumstances: | |
4 / 1. Ifthe department is conducting an a‘lldlf, and review under sub (4) (a).
5 \/ "~ 2. If there is reasonable cause to believe that the county ordinance or
6 Ve

- n}‘orcement'pmgram does not comply with any requirement of this chapter or rules
7 promulgated under this chapter. |

5. 3. Tf the department determines that there are other special circumstances .
9 ' requiring enforcement by the department. _
" 10. 280.32 Local enforcement prnhlblted Except as provzded in ss. 59. 70 (6) :

11 66.039 and 280 30,no c1ty, village, town or caunty may enact or enforce an ordmance

J12 governing any matter regulated under this chapter.

. SUBCHAPTER V
i4 _ +. - ENFORCEMENT L
15 . 280.40 Oﬂem; afﬁdavits. (i) The departméq:zt may do any of the following:
16 - - (a) Order the owner or operator of‘ a water system or the person responsible for
17 constructmn operation or abandonment of the water gystem to take actions, which
18 may include repair, replaceme{{t, reconstruction, abangionment or discontinua.nce of
19 ‘use, in.a desigﬁated manner to protect publiij: health, safety or welfare, to protect
20  groundwater or surface water from contamination or to conform to i'ules of“ the
21 department, | |
22 : (b) Order any peréon causing the contamination of groundwater or whose
23 actions may cause the contamination of groundwater to take any action necessary,
24 or to refrain from any action in order to protect or restore the environment to the

25 extent practicable or to minimize the harmful effects of the contamination.
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